
a r t i c l e I
name and location

^ ^ r. Jo THIT MAYPINE FARM ESTATE SUBDIVISION
AVs<rSoN, INC. The principal office of the corporation shall be

located in the City of Cleveland, Cuyahoga County, Ohio.

A W T I C L E n
d e h n i t i c n s

g«uion2.1 The following words when used m these By-Uiws (unless the context
shall prohibit) shall have the foUovring meanings:

tfll "Articles of Incorporarion" or "Articles" shall mean the r̂ des of

(b) "Association" shaU mean and refer to The Maypine Farm Ertate
Subdivision Homeowners' Association, Inc., an Ohio nonprofit corporation,
formed for the following purposes:

m to own, acquire, improve, construct, operate, supervise,repaTrepSte aid r̂ntain the Common Areas (as defined belowin the' Subdivision (as defined below) for the common use and
enjoyment of the Owners (as defined below);

(2) to provide services of general benefit to the Owners;
(3) to carry-out the functions and responsibilities arid ecermse theauthority of the Assodation as provided m the Dedarahon (as

defined below);

(43 to administer and enforce the Declaration and ffieand exerdse such other functions as are provided in
the Declaration, induding, wathout limitation,and implementation of rules and rations apphcable to the
Subdivision;



f51 to establish an orderly and efficient system for paying the expense
incurred by the Association in furtherance of the purposes o
Association;

(6̂  to take any and all other lawful actions as are deemed necesŝand appropriate by the Association to effeĉale the for̂omS
purposes, objects and powers and to promote the health, safety and
welfare of the residents of the Subdivision.

(c) "City" shall mean the City of Highland Heights, Ohio.
(d-) "Common Areas" shall mean and refer to all real propeiĵ  in the

fandscaping landscape mounds, roadway islands, retenbon b̂ns,
facilities and the fencing and landscaping around such mfacilities, if any. and other common ̂nities. and the unded.cated portron of any
roadway or street conveyed to the Association.

(e) "Declaration" shall mean the Declaration of 5°"̂ °"̂
Restrictions and Easements recorded in Book , Page y
County Records, as the same may, from time to time, be amended, restated or otherwis
modified.

(f) "Developet" shall mean and refer to White Road Development Inc.. anOhio coioration, and its successors and assigns. coUectively and/or «><hv,dually as the
context requires.

(g) "The Maypine Farm Estate Subdivision" or "Subdivision" shal̂ean ̂drefer to a smgle-famil7 subdiviaon situated on the real property described in the
Subdivision Plat (as defined below) and shaU include, without limitation, the Common
Areas, together with additions or amendments thereto.

(h) "Member" shall mean and refer to those persons entitled to membership as
provided m the Articles of Incorporation, these By.l̂ws or the Declaration.

r anSlfI K̂bttSsuWot ̂ tî L̂nlXb̂ ôn'SL̂rhTler D".̂on::.r̂in effiecb Z sludl no~ or to a mortgageeunless and unbl such mortgagee has acquired a fee simple title to a Sub o .

repair of: (i) the retention basins, structures and Mibes loîthe fencing and landscaping around such retention basins, stiuctures and feciliUes. if any)
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(k) "Subdivision Plat" shall mean the Subdivision Plat of ̂  Maypine toEstate Lbdivision which was approved by the City of Kghland Heights »d recorded m
Volume 328, Page 2-7, of the Cuyahoga County, Ohio Map R̂ rds and Book. ̂
Pane , of the Lake County, Ohio Map Records, as the same may. from nme to
time, beamended. restated or otherwise modified.

(1) '̂Sublot" shall mean and any sublot shown on any recorded Subdivision
Plat of The Maypine Farm Estate Subdivision.

a r t i c l e m

MEMBERS AND VOTING RIGHTS IN THE ASSOCIATION
Sertion 3 1 Members, Every Owner shall automaticaUy become a Member of theAssociaSS lonjt̂h person or entity is an Owner, provid̂  that any sucĥmon or

entity who holds such interest merely as a security for the payment of money or peifoimance ofan ̂ligation shall not be a Member. The Developer shall be a Member imUl it has convtyed
eveiy Sublot owned by it to an Owner.

.Section 3.2 Votino Riehts. Membership in the Association shall be dhdded into Class
A Members and Class B Members.

riass A. Class A Members shall be all Owners other than the DeveiopCT.
Class A Members shall be entitled to one vote for each Sublot owned m the
Subdivision. If a Sublot is owned by more than one Owner, the Owners therTOt
shall not be entitled to more than one (1) vole with respect to any such Sub o
owned by such Owner. To facilitate the casting of a vote assign̂  to a Sublowhich is owned by more than one (1) persoî  the Owners of such Sublet AaP
notify" the Secretary of the Association in writing of the name of the mdivid̂
who will exercise the vote assigned to such Sublot. There shall be no cumulative
or fractional voting.

Class B The sole Class B Member shall be the Developer, The Class B
MembeTliSTbe entitled to five (5) votes for each Sublot owned by it m the
Subdivision. The Class B Membership shall cease and be convert̂to Class A
Membership on the last day of the Development Penod (as defrned m the
Declaration).

Section 3.3 Termination of Memheishin and Sii.snension ofprivilegsa. McmbersWpmthe Association shall continue only so long as the Member is the owner of r̂rd of one (1) or
more Sublets and shall terminate automatically upon the cessation of sut̂  oraership. T
membership rights of any Member may be suspended by action of the Board of Tivstees rf anyMember has failed to pay when due any assessment or charge lawfully rm̂ŝ  upon such
Member or any Sublot owned by such Member, or if the Member. Us or her feimly, tenants or
guests or any of them, shall have violated any prowsion of the By-Uws, Ae Declaratiômyrule or regulation of the Board of Trustees (as defined below) regardmg the use of such Own
residence on his or her Sublot or the Common Areas.



Section 3.4 Membership Book. The Association shall keep a Membership Book
containing the name and current address of each Member and the dale of adrmssion to
membership in the Association, and upon termination of memb̂ship, the date of and facts
relating to such tentiination shall be entered "in the Membership Book.

a r t i c l e r v
MEETINGS OF MEMBERS

Section 4 I Annual Meetinf and Fiscal Year of the Associatioii. The Aimual Meeting
of Members for the election of the Assodation's Board ofTrustees, the considerabon of reports
to be presented at such meeting, and the transaction of such other business as may be specified in
the Notice of the Meeting, shall be held in 2003. on such date and at such time and place as the
Trustees named in the orignal Articles of Incorporation of the Association (the Initial
Trustees") shall determine (the "Annual Meeting") and in each succeeding year, on such dateand at such time and place as the Board of Trustees shall determine, within four (4) months
following the close of each fiscal year of the Association. The fiscal year of the Assoaation
shall be the calendar year.

Section 4.2 .Special Meetings. A Special Meeting of the Members (a "Special
Meeting") shall be held on the call of the Chairman of the Board ofTrustees, President, Vice
President or Secretary, when any such officer deems it necessary or desirable or when requested
vo do so in writmg signed by Members holding twenty-five percent (25%) or more of the votes of
the membership, or by a majority of the Trustees by action with or without raeeUng. Calls tor
Special Meeting shall designate the time, place and panose thereof, and no busmess not
mentioned in the cad shad be considered at any Special Meeting.

Section 4 3 Nnrice nf Meetings. Unless otherwise provided by law, the covenants,
restriclions, and conditions set forth in the Declaration or the Articles of Incorporation or the By-
Laws the Secretary shall give written notice of the Annual or any Special Meeting not less than
ten (10) days nor more than sixty (60) days prior thereto to each Member entitled to vote ther̂t
at his address as it appears in the Membership Book or as supplied by such member to the
Association for the purpose of notice. All such notices shall state the time, place and purpose or
purposes of the meeting and, if Trustees are to be elected thereat, the number of vâcies to befilled and the names and candidates nominated to fiU such vacancies by the Board of Trustees or
a Nominating Committee of the Board of Trustees. Any Member who attends any such meeting
without protesting in writing lack of proper notice prior to or at the commencement of the
meeting shall be deemed to have waived notice of such meeting.

Section 4.4 Ouorum. The presence at a meeting of Members in person or by proxy
holding not less than one-third (1/3) of the aggregate voting power of the Members willconstitute a quorum. If, however, such quorum shall not be pr̂ nt or reprê nt̂  a any
meeting. Members entitled to vote thereat shall have the power to adjourn the meeting fi-om tune
to time without notice other than announcement at the meeting, until a quorum as aforesaid sĥ
be preint or be represented. At any resumption of an adjoumed meetmg, any busmess may be
transacted which might have been transacted if the meeting had been held as onginally caUed.

Section 4.5. Proxies. Any Member may be represented at any meeting of Members, cast
thereat all votes to which said Member is entitled with respect to any matter or matters brought
before such meeting, execute consents, waivers and releases, and exercise any other nghts by a
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wrinen proxy or proxies, signed by said Member, and filed with the Secretary prior to or ̂  thecommen̂ment of the meeting. If the Member is a naturf person,
oranted to said Member's spouse (whether or not such spouse is a Member) or to any otherMember When the Member is a corporation or partnership, such proxy ̂
granted to any duly authorized representative thereof; provided,I coTtoration and the represenUtive of that corporauon ,s not the 9̂ '̂President Vice-President, Secretary or Treasurer of sard corporation, then brfore the vot̂  ofsard cofMration can be cast, it shall present to the Assoaatron a certrfied copy of theLgulaliOTS the By-Laws or Resolution of the Trustees, Directors or Executrve Commrttee ofsaid corporation stating that the authority to vote is vested rn the ̂epresentahve of sad
corporaten. When the Member is a limited Bability com|my. such proxy or ̂
granted to any member or authorized representatrve of the linuted Irabrlrty company. Por proxies shall be valid only for the meeting for which it is gven or ariy
provided, however, that no proxy shall extend beyond the adjournment thereshould be a quorum present at the time of such adjournment. A proxy shall amornatiĉywith respect to the vote or votes allocated to a Sublot upon termination of the Member s interest
as Owner of such Sublot.

A R T I C L E V
t r u s t e e s

Section 5.1 Board of Trustees.

(a) The initial Board of Trustees (the "Board of Trustees") shall consist of
three (3) Trustees who are the Initial Trustees designated in the Articles of Incorporation
The Initial Trustees shall serve until they resign or until their successors are duly elected
and qualified at a meeting of the Members in accordance wHh these By-Laws.

(b) The Board of Trustees may be expanded to up to seven (7) Trustees by the
affirmative vote of the Board of Trustees. If the Board of Trustees has not been
expanded at the time that the Class B Membership ceases to exist and is <̂nverted intoClass A Membership as provided in Section 3.2, the Board of Trustees shall at such time
be increased to seven (7) Members.

(c) Each year foUovwng the initial Annual Meeting of the Trustees, the Board
of Trustees or a Nominating Committee selected by the Board of Trusty sĥi, pnor to
the mving of notice of the meeting at vdiich Trustees are to be eteed, nommate
candidates for the office of each Trustee whose term is to expire that year. Any
additional nomination shaU be made by written notice signed by not less (3)
Members and ̂ven by personal defivery or by mail to the Secretary at least (15)
days before the date of such Annual Meeting. Any number of nommaUons may be made
by separate written notices m such manner.

(d) Each candidate for the office of Trustee shall be either:
(1) a natural person who is a Member in good standing, or
(2) a natural person who is the duly authorized representativeof a corporation, limited liability company, or partnership

which is a Member in good standing.

5 'cilYAHOQA COUNTY RtCORDEfl
200403301462 PA6E®ol50



Section 5.2 Term oF Office. Except as otherwise provided herein, the term of office of
a Trustee shall be for two (2) years, except that the term of office of the elected at ffie
first Annual Meeting of Members shall be determined by Sublot, the term of offires of ̂o (2)
Trustees to expire on the date of the second Annual Meeting ofMembers and one (0 will expire
on the dale of the third Annual Meeting. A1 each Annual Meeting of Members after the first.
Trustees shaU be elected to replace the Trustees whose terms expire on the date of such nieetmg.
No Trustees (except an Inhial Trustee or a representative of the Developer) shall ̂rve tnore than
two (2) consecutive two (2) year terms of office as a Trustee. When the Bowd of TrustMs is
expanded, the Board shall stagger the terms of additional new Trustees so ffiat tlte ofTrustees with terms expiring in one year and terms expiring in two years will be as b̂^ as
possible. Each Trustee shaU serve until his term expires ami his successor is elected and
qualified or until the earliest vacation of his office pursuant to Section 5.3 hereo .

Ŝ nion 5.3 Vacnnrles- Removal. The office of a Trustee shall be deemed vacant upon
the death, removal or resignation of a Trustee or at such time as a Trustee no lon̂  meets the
qualifications necessary to hold such office. Any Trustee may be iwoved from office, with ort̂hout cause, and the vacancy created thereby fiUed, by the affirmative vote of a majority of the
voting power of the Membership at a Special Meeting of the Members called for such pv̂se.The Board of Trustees may appoint an interim Trustee to fiU any var̂ty and ̂ch mtenm
Trustee shall serve until the next succeeding Annual Meeting of the Memtos. The Trusts
appointed by the Trustees to serve the interim period until such Annual Meetmg may be eletted
trcomplete the term respeaing such vacancy, and a Trustee eleaed by the Membm to completea term respecting a vacancy may be elected by the Members to a regular term of office as Trustee
upon the expiration of his term as an interim Trustee. During any pOTod that a vaĉ^ emststhe remmning Trustees shall continue to act with the powers and authority of the fidl Board of
Trustees.

.Saxion 5.4 rnmnemsalion. No Trustee shall receive compensation for My service
rendered to the Association by such Trustee. However, a Trusty may be reimbursed for
reasonable expenses incurred in the performance of such Trustee s duties.

Ca-rinn 5 5 Mamnvs of Trustees. An Annual Meeting of the Board of Tn̂ tc« shdl
be held immediately following the Annual Meeting of Members. At the Âual Mechtig ffie
Board of Trustees shall select a trustee to serve as Chairman of the Board of Trûees until the
next Annual Meeting. The Chattman of the Board of Trustees shall preside ̂  w ̂
the Board of Trustees. Other Regular Meetings of the Board of Trustees shaU be held at such
specified regular time and place and at such intervals as shall be fixM by the Bowd. Spraal
Meetings of the Board of Trustees may be held upon caU of the Chair̂  of the Board ofTrustees, President, the Vice-President or the Secretary, and shall be called upon requKt of anythree Trustees. All meetings of the Board of Tiustees shall be held at any place in Cuyahoga
County, Ohio.

Section 5 6 Nnrice of Meeting. Notice of the time and place of the Annual Meîg of
Trusteeiliid̂Special Meeting of the Board of Trustees shall be serv̂  upon or mailed or
telegraphed to each Trustee at his address as it then appears upon the r̂rds of the Msoaatiôat least seven (7) days prior to the time of the meetmg. No notice shall be reqwed for Rêlar
Meetings of the Board of Trustees, provided that the meetmg at «Wcb the regular time pla«for such Regular Meetings was fixed was duly called and held and copies of the n̂tes ôîch
meeting were sent to each Member of the Board not present thereat; noticeMeetings shall be ®ven in the same manner as for Annual and Speaal Meetings. Notice of the
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of the meeting.

C ̂ 1 Oiinnim To constitute a quonim at any meeting of the Board of Trustees

s s s S E i ^ i l i s
Board of Trustees. No Trustee may vote by proxy.

^ 8 Duties and Pnwf̂  of Trustees. The Board of Trustees shall have genê

Association set forth in the Declaration and to cany out the other amis and purposes
Association, mcluding, without hinitation, the following;

(a) To provide by rale for Rêlar and Special Meetings of the Board of
Trustees and the methods of transacting business thereat,

fb) To establish uniform, reasonable rales governing the use of the CommonAreas by Members and guests, including, by way of example and not hm̂ion, thet̂ttg of r̂Lble admSion fees and other fees for such use, and the ̂ndmons underwhich and extent to which persons other than Members may be permitted to use
property;

(c) To provide for the operation, maintenance, construction, repair andrenlacement of J Common Areas, including but not limited to. recreahonal and
landscaped areas and facUities of the Association, all retenoon basins.facilitieriand the fencing and landscaping around such areas, if anyj lorated m theSubŜ  for the prot̂ion of the Associa.ion-s property, real estate, *0"! ̂dfeduues- to purchase additional equipment and other items deemed
advisable (excluding real estate); and to provide for the protection of Ae Msociation, its
Members, and their guests in the use of the Associanon's property and facilities,

(d) To provide for the maintenance and repair in good contoion and repair
and in accordance with all applicable govenimental rales, requirements and ordinances,

(e) To exercise on behalf of the Association such rights of approval as may be
required or permitted by these By-Laws or in the Declaration;

(ft To levy annual dues and/or propose spedal assessments when appropriatein acco dtce iTthl̂cUon 9 hereof against each Sublet and ̂n̂induding but not limited to. the Assessments deUneated m Article V of the
Declaration);

7
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(a-, To sunervise compUance with and when necessary to enforce the
Declaralon, the roles and regulations promulgated by
provisions of the Articles of Incorporation and the provisions of these By-Uw ,

(h) To bring suit, at law or in equity, to enforce the r̂nctions, conditionscovenants, reservations, liens and charges now or herder imposed by the provisions
the Articles of Incorporation, the Declaration or these By-Laws.

fil To prepare a roster of the Sublets m the SuWîon and a to showingthe status of payn̂ent̂f assessments applicable thereto, which roster and list shall
Open to inspection by any Member;

(j) To require the bonding of all officers and other persons rêarly tadlingAssociln tJds, 1 premiums for which shaU be paid by the Association from the
annua] assessment;

fkf To provide for the publication and distribution to Merobere of ®itdregulatîl. norices'other infoLiation (including, in the discretion of the Board ofTrustees, general sociaJ information of interest to Members),
(I) To inform new Owners or their lessees and guests of their privUeges and

obligations as Owners of a Sublot;

facilities, if any) located in the Subdivision and of the Offsite Retention Basins, and
a r t i c l e V I
OFF ICERS

s h a l l b e e n t i t l e d t o . o r s h a l l r e i m b u r s e m e n t t o
- -

o fficer.

ê-i nn d 2 President The President shall preside at all Meetings of Meinbers rad

officio, a member of ail Cominittees.
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Section 6 3 Vice President. The Vice President shall perform generally all duUM
usual and incident to such office, such other and forther duties as may from time to time be
required ofhim by the Members. Trustees or President and all the duSes of the President in <̂eof the latter's absence or disability. In case both the President and Vice President are absent or
unable to perform their duties, the Trustees may appoint a President pro tempore.

Cwnien d 4 Secretary. The Secretary shall keep or cause to be kept the Membership
Book in accordance with Section 3.4 hereof, a record of the names and addresses of ah Tmstres,
the date each Trustee became such and upon termination of a trusteeship for any cause, me bate
thereof and the facts relating thereto, and an accurate record of all proĉmp at meetings the
Association, of the Trustees and of Committees. The Secretary shall give all noUces r̂med bylaw or by these By-Laws, shall keep a proper secretary's book, which may be mduded in the
book containing the minutes of proceedings of Members and Trustees, and record theî  all
minutes of meetings of members. Trustees and committees and siich other matters as shall be
proper and necessary. The Secretary generally shall perform all duUes usual and uicitot to such
office and such other and further duties as may be required by the Members. Trustees or
President.

Section 6.5 Treasurer. The Treasurer shad receive and safely keep all monies, rights,
and chooses in action belonging to the Association. The Treasurer shall receive and m
appropriate bank accounts all monies of the Assodaiion and shall disburse such funds as direrted
by resolution of the Board of Trustees; provided, however, that a rewlution of the Board ot
Trustees shall not be necessary for disbursements made in the ordinary cour̂  of business
conducted within the limits of a budget adopted by the Board. The Treasurer, m conjimction
with the President or Vice President, shaU sign all checks and notes of the Association. Proper
vouchers shall be taken for all disbursements. The Treasurer shall keep an accurate âunt of
the finances of the Association, and all such accounts shall be open for inspection by the Bôd
of Trustees or any committee of Members appointed for that purpose by the Membership. The
Treasurer shall make or cause to be made an annual audit of the Association books at the
completion of each fiscal year, prepare an annual budget, an annual income statement an an
annual balance sheet statement to be submitted to the Membership at the Annual Meetmg and
shall render an account of the standing of the Association at such Annual Meeting and at such
other times as the Board of Trustees may require. The Treasurer shall perform generdly ̂
duties usual and incident to such office and such other and further duties as may be required by
the Members, Trustees or President.

Section 6.6 Removal. Any officer may be removed from office, with or without
cause, by the affirmative vote of a majority of the Trustees. The President shall be removed
from office upon ceasing to be a Trustee.

gfrtinn 6 7 Tlrip.<.atinti nf Duties. In the absence of any officer of the AsMciatiô  or
for any other reasons the Board of Trustees may deem sufficient, the Board may delegate from
time to time, any and all of the powers and duties of such officer to any other officer or to any
Trustee.

A R T I C L E V n

"̂CUYAHOGA COUNTY RECORDER
200403301462 PAGE 42 of 50



COMMITTEES

7 ) Committees of Trustees. The Board of Trustees may from time to time
create a committee or committees of Trustees who shall serve at the pWe of the Board to a«
in the intervals between meetings of the Board of Trustees and may del̂ate ̂or committees all or any portion of the authority of the Board of Trûe« ̂
filling any vacancy on the Board of Trustees or on any committee of the Trudees Noshall consist of less than three Trustees. The Trustees shall appoint the ̂committee and may appoint one or more Trustees as alt̂te Membem of any such
who may take the place of any absent Member or Members at any meeting of such committee
Without limiting the generaUty of the foregoing, the Board of Trustees specificaUy may create
the following committees:

(a) Pveciitive Committee. The Board of Trustees may create and define the
powers and duties of an Executive Committee. Such comnuttee shall mĉde theResident Except as aforesaid and except to the extent that its powers are limited by he
Board of Trustees, the Executive Committee during the intervals between m̂ tiî s ot the
Board of Trustees shall possess and may exercise, subject to the control and direction ot
the Board of Trustees. aU of the powers of the Board of Tnistê  with reŝ  to the
management and control of the afimrs of the Association regardless of whmher such
powers are specifically conferred by these By-Laws. Ml actions taken by the Executive
Committee shall be reported lo the Board of Trustees at its first meeting thereafter.

(b) xrnmin̂itinp Committees. The Board of Trustees may create a Nominating
Committee which shall propose to the Members nominees for Trustees and to the Board
nominees for officers of the Board of Trustees.

(c) Architecture and Design Committee. The Board of Trustees may create an
Architecture & Design Committee. The Association shall act through the Board of
Trustees or, in lieu thereof, said Architecture & Design Comnuttee to exercise any ̂  a
rights granted it by and to fiilfiU any and all responsibilities incumbent upon it under the
Declaration with respect to the approval or disapproval of proposals plans, desî s,
specifications and applications submitted by an Owner conceming: the natur̂  mo,
shape, height, materials and location and landscaping of grounds, all as set forth in e
Declaration. When acting in this capacity, the Board or the Committ̂  shall en er
decisions rendered in the minutes of its meeting, and a copy of the pertinent êcts ot
such minutes shall be given to said Owner. The Board or the Ajchitet̂e & DesîCommittee shall have the right to establish reasonable rules and repilations for th
submission and consideration of and the taking of action upon such plans deagns
proposals, specifications and appUcations as it is required to pass ufwc by these By-Lawsor the Declaration. All such plans, designs, proposals, spedficattons Md appÛtions
shall be submitted in writing and shall set forth in reasonable detail such information as
the Board or the Committee requires, including without limitation, the dimensions, t̂ e
and style of and the materials to be used to construct any structure subject to review
pursuant hereto. Any approval of any particular applicarion, design, plan, sp̂cation or
proposal shaU not be a waiver of the right to reject any similar or identicd application,
design, plan or proposal thereafter. In the event the Committee or the Bôd fails to
initiate its review of any such plan, design, proposal,
ninety (90) days after the same has been submitted to it, approval will be dêed o havebeen granted, and this Section will be deemed to have been complied with fully. In

CUYAHOGA COUNTY RECORDER
200403301462 PAGE 43 of 50



addition, the Architecture & Deagn Committee may advise the Board of Trust̂ s
regarding any proposals, programs or activities which come to its attention and which
may affect the residential value of the Sublets in the Subdivision.

(d) Finance and Maintenance Committee. The Board of Trustees may appoint
a Finance and Maintenance Committee consisting of not more than five (5) Members of
the Association for purposes of preparing the annual budget of the Association for
submission to the Board of Trustees. This Committee shall also: (i) make
recommendations to the Board of Trustees as to the amount of Annual Assessments to be
levied by the Board of Trustees, C") make recommendations to the Board of Trustees as
to the needs, repairs and monetary requirements for the Cotnmon Areas and any
community facilities, and (iu) specifically oversee the completion of the maintenance and
repair obligations of the Association with respect to the retention basins, structures and
facilities in the Subdivî on (and the fencing and landscaping around such retention
basins, structures and facilities, if any) and the Offate Retaition Basins through the
creation of a subcommittee of three Members of the Association wfach shall be in charge
of such retention basins, structures and facilities (the "Retention Basin Committee ). The
Retention Basin Committee shall administer the Retention Basin Fund.

Section 7.2 Committee Procedures. Each committee shall keep a record and account
of its proceedings and transactions. Except as otherwise reqmred by these By-Laws, all actions
by any Committee shall be reported to the Board of Trustees at the Board s meeting next
succeeding such action, and shall be subject to control, revisioî  alteration by the Bôd of
Trustees; provided that no rights of third persons shall be prejudicially affected thereby if the
orî nal action of the committee was within the scope of its authority and responsibility. Each
committee shall fix its own rules of procedure and shall meet as provided by such rules, by
resolution of the Board of Trustees or at the call of the President. Unless othenvise provided by
such rules or such resolution, the provisions of Section 4.3, relating to the notice required to be
given for Special Meetings of the Board of Trustees shall also apply to meeting of each
committee. A committee may act without a meeting, act in writing or by telegram or by
telephone with written confirmation, but no such action without a meeting shall be effective
unless concurred in by all members of the committee. Vacancies in each committee shall be
filled by the Board of Trustees or as the Board may provide.

A R T I C L E V i n

I N D E M N I F I C AT I O N

Section 8.1 Indemnification. Subject to the provisions of the Articles of Incorporation
of the Association, these By-Laws, and Chapter 1702 of the Ohio Revised Code, the Association
shall indemnity its existing and foture Tiustees, ofBcers, committee members, employees, and
agents from and against all expenses, losses and/or HabiUties incurred by them, mduding,without limitation, legal fees, judgments, penalties and amounts paid in settlement or
compromise, which arise in any legal action brought or threatened agato any of foera for or onaccount of any action or omission alleged to have been conmutted while acting witlun the scope
of thdr employment or engagement, as applicable, as a Trustee, officer, committee member,
employee or agent of the Association, whether or not any action is or has been filed agaî t them
and whether or not any settlement or compromise is approved by a court. Indemmfication shall
be made by the Association whether the legal action brought or threatened is by or in the nght of
the Association or by any other person or entity. Whenever any easting or former Trustee,
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ofBcer committee member, employee or agent shall report to the President of the Association or
the Chairman of the Board Trustees that he or she has incurred or may mcur an expense or
liability that is covered by this indemnification, the Board of Trustees shall, at its next rê larmeeting or at a special meeting held within a reasonable time thereafter, delete m good &th
whether, in regard to the matter involved, such person is enMled to indemiiification hereunder.If the Board of Trustees, in its sole discretion, determbes that the person seetang inden̂w on
willfliUy acted or failed to act, acted with gross negligence or with fraxiddent or cnminal mtentand such actions gave rise to the expense or liability for which indemnifîtion is sought, the
Board of Trustees, in its sole discretion, may refuse indemnification hereunder. If the Bôd ot
Trustees, in its sole discretion, determines that the person seeking mdemmficahon id not
wiilfiiUy commit an act or failed to act or act with gross negligence or with firaudulent orcriminal intent, indemnification hereunder shall be mandatoiy and shall be automabĉy
extended as specified herein; provided, however, that no such indemrafication shall be available
with respect to liabilities under the Securities Act of 1933, ̂ d prodded finther, that the
association shall have the right to refuse indemnification in any instance in wbch the person or
entity to whom the indemnification would have otherwise been avaUable shall have unreasoîlyrefused to permit the Association, at its own expense and through its own counsel, to
defend the person or entity seeking indemnification. If a current member of the Board ot
Trustees is seeking indemnification, the member of the Board of Trustees who is seeking
indemnification shall not be entitled to vote on whether the Association wiU prowde
indemnification. In such an instance, the remaining members, by a majonty vote, shaU
determine whether the Association will provide indemnification. In all other instances,
indemnification shall be provided if a majority of the members of the Board of Trustees vote to
provide indemnification. The indemnification provided by this Section shall not be deemedexclusive of other rights to wluch those seeking mdemnification may be entitled under the
Association's Articles of Incorporation, by agreement or otherwise and such mdemnificauon
rights under this Section shall continue to be available to Trustees, officers, coimniltee rn̂bers,
employees, and agents of the Association for actions taken wifile in such cap̂ity even if, when
such an â on or liabiUty matures, the person or entity seeking indemnbcation is no 'onger a
Trustee officer, employee, or agent of the Association. The indemnification provided ̂der this
Section'shall inure to the benefit of the heirs, executors, administrators, successors and assigns,
as applicable, of the persons and entities entHled to indemnification as provided above.

Section 8.2 Insurance. The Association may purchase and maintain insurance on
behalf of any person who is or was a Trustee, officer, committee member, employee or agent of
the Association, or is or was serving at the request of the Association as a Trustee, dm̂tor,
officer, employee or designated agent of another coiporatibn (domestic or foreî  non-proht or
for profit), partnership, joint venture, trust or other enterprise or entity, againrf any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him against sue
liability under the provisions of this Article or of Chapter 1702 of the Ohio Revised Code.

a r t i c l e P C

COVENANT FOR MAINTENANCE EASEMENTS

Section 9.1 Creatinn of Lipns and Personal Obligations of Assessments The
Assodation shall have the power to levy, pursuant to the authority grant̂  it by the Declaration,
Annual Common Area Assessments (as defined in the DeclaraUon). Special
Assessments (as defined in the Declaration), Annual Maintenance Assessments (as defined in the
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Declaration), and Special Maintenance Assessments (as defined in the Declaration)(co]lectivelythe "Assessments"), each for the specified purposes set forth in the Declaration and for such
other consistent purposes deemed necessary and proper by the Â ciation Each such
Assessment shall be in the same amount for each Sublet in the Subdivision; provided htwever,
that if a Sublet is conveyed by the Developer to an Owner (the "Initial Conv̂ ĉe ) after the
date on which an annual assessment is due and payable, the amount of such annual assessment to
be paid by such Owner shall be prorated by multiplying the total amount of such annual
assessment by a fi-action, the numerator of which is the number of days remaining m the ŷ  ot
Initial Conveyance and the denominator of which is 365 unless said annual assessment is levied
for a period less than one year, in which case the denominator shall be the total number of days
in the period for which the assessment is levied. All Assessments, together with inter̂  thereon
and other charges and expenses In connection therewith (as provided in the Declaiation), shall,
(a) be due and payable in accordance with the terms and conditions of the DeclaraUon, (b) be a
charge upon such Sublots if not paid in accordance with the tetms and conditions of the
Declaration, and (c) if not timely paid, create in favor of the Association a lien upon the Sublot
for which such Assessment has not been paid and upon the ownership interest of the Owner ot
such Sublet.

Section 9.2 Statement of Unpaid Assessments. Statements in respect to existence and
amount of unpaid liens and assessments shall be provided by the Association to any prospective
purchaser or mortgagee of the Sublet upon request.

Section 9.3 Exempt Property. The foUowing property shall be exempted from the
assessments and liens created herein:

(a) The Common Areas; and

(b) All properties exempted from taxation by the laws of the State of Ohio,
upon terms and to the extent of such legal exemption.

Notwithstanding any other provisions herein, no Sublet shall be exempt from said assessments or
l iens .

A R T I C L E X
DUTIES AND POWERS OF TEE ASSOCIATION

■Sectinn 10.1 A-uaiciarion Duties. The Association shall be responsible for providmg;

(a) Suitable maintenance and improvement of and equipment for: (i) the
Common Areas, including, without limitation, the landscaping, grounds, ponds, str̂ , stonn
and sanitary sewers, and retention basins, structures and other fectKties (and the fencing and
landscaping around such retention basins, structures and other facilities, if any) wrthin the
Subdivision.

(b) Water, sewer, trash collection, electricity, telephone, gas and ether
necessary utility services for the Common Areas. The Association shall cooperate wth the
providers of utility services to assist the Owners in securing such services to each Sublet and
shall, to the extent consistent with decisions of the Association, pay for costs necessary to bnng
or maintain utility services to the boundary of each Sublot.
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fc) Property and liability insurance for the Common Areas, fidelity cover̂ e
for the Board of Trustees and others who are responsible for hanffî  funds Jandluch other types of insurance as the Board deems d̂irable. ̂d msurance shall be m such
amounts and with such companies as the Board deems to be reasonable.

(d) Management and supervision for the operation of the Common Areas. The
Association shall maintain such policies, programs and procedures as rt deems necessary or
desirable for the benefit of the Subdivision and may, but shall not be required to.

(i) Adopt rules with respect to the use of the Common Areas by the
Owners, their families and guests;

(ii) Engage as needed and supervise employees and agents, including,
without limitation, attorneys, accountants, consultants,
m a i n t e n a n c e fi r m s a n d c o n t r a c t o r s ; a n d ^ ^

(iii) Delegate all or any portion of its property management
responsibilities to a manager, managing agent or company. Such
delegations may be evidenced by a management contract whichshall provide for the duties to be performed by the managing agent
and for the payment to the managing agent of a reasonable
compensation.

Section 10.2 Arrhiiectiiral Control. Except for construction undert̂en to complete
the Subdivision, no building, pavement, patio posts or other structure shall be commenced
erected or maintained nor shall any exterior addition to or change or alter̂ion in an easting
improvement be made until the plans and spedficalions showmg the nature, tod, shape, height
materials and location of the same shall have been submitted to and approved in wnUng as o
appropriateness of function and harmony of external design and locMonsuiTounding structures and topography by the Architecture & D̂ign Committee, or the Board of
Trustees if no Architecture & Design Comnuttee has been established.

Section 10 3 General. The Association shall perform and cany out all other duties and
acts reasonably necessary.to give effect to and implement the intent of the provision of tte
Articles and the Declaration and to maintain the Subdivision as a first-cto r̂ idential planned
unit development of single family homes. The Association shall take such acbons as it may. m
its discretion, deem desirable to assure compliance with all applicable municipal, county, state
and federaJ laws and regulations.

A T ^ T I C L E X I
n o t i c e

Any notice, instrument or communication which by the proviaons of lh«e
required or permitted to be given or seived shall be deemed to have been sufficiently ̂ven orserved by personal delivery to the party for whom it is intended or to his residence, o;''y
deposited, postage prepaid, revered or certified m̂. return receipt requested, m the UnitedStates mail, addressed to the party for whom it is intended at the such
Membership Book or supplied by such party to the Association for purpose of noti«. .̂y ̂notice shall be effective upon such service, and any period of time based on such notice shal
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commence upon such service, except that when service is made by maa as provided herein, two
(2) days shall be added to any such period of time.

a r t i c l e x n

REPEALS AND AMENDMENTS

These By-Laws may be amended, restated, or replaced by the affirmative vote of two-
thirds (2/3) of the voting power of the Association, at any Annual Meeting, RegularSpli M̂dng called for' that purpose, provided v̂tten notî  det̂ng such proposed actionhas been furnished to the Membership as provided m Section 4.3 hereot.
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Exhibit D

Delineation of Wetlands
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